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Torts -- Premises liability -- Dismissal -- Fraud on court -- Trial court did not err by dismissing

plaintiff's personal action for fraud on court where there was a complete absence of evidence that

alleged injury-causing event ever occurred and, through fabrication, false testimony, and concealment,

plaintiff sentiently engineered and engaged in an unconscionable scheme to defraud defendant and the

judicial process by denying prior and subsequent relevant events, injuries, and treatment -- Appeals --

Attorney's fees -- Justiciable issues -- Claim or defense not supported by material facts or applicable

law -- Appellate court sua sponte imposes sanctions pursuant to section 57.105 where plaintiff filed

meritless briefs that failed to provide any analysis or argument, failed to supply an adequate record,

and completely failed to show that the trial court abused its discretion or committed any legal error

RAYMOND GALUSHA, Appellant, v. LOWES HOME CENTERS, LLC, and ANN SHULER WATERS,

Appellees. 5th District. Case No. 5D2024-1507. L.T. Case No. 2018-CA-000763-A. April 4, 2025. On appeal

from the Circuit Court for Citrus County. Edward L. Scott, Judge. Counsel: Raymond Galusha, Inverness, pro

se. Christopher J. Blain, of Vernis & Bowling of the Gulf Coast, P.A., Tampa, for Appellee, Lowes Home

Centers, LLC. No Appearance for Appellee, Ann Shuler Waters.

(EDWARDS, C.J.) Appellant, Raymond Galusha, appeals the order and final judgment dismissing his

personal injury case against Appellee, Lowes Home Centers, LLC. Following an evidentiary hearing, his case

was dismissed because the trial court found that Appellant committed fraud on the court.1 Put quite simply,

he was found to have lied about matters permeating the entire case, matters that went to the very core of his

case. His case was properly thrown out of court. Appellant gave three different dates on which the single

injury-causing event, a claimed avalanche of garbage can lids, allegedly occurred. According to Appellee's

proof and the trial court's findings -- that event never occurred. Through fabrication, false testimony, and

concealment, Appellant sentiently engineered and engaged in an unconscionable scheme to defraud Appellee

and the judicial process by denying prior and subsequent relevant events, injuries, and treatment. We find that

the evidence presented to and relied upon by the trial court was clear, convincing, and overwhelming; the

court's findings were all based on competent, substantial evidence. Appellant did not come forward with

contrary proof or any reasonable explanation, despite having ample opportunity during the hearing on

Appellee's motion to dismiss.2 The depth and breadth of Appellant's scheme to defraud infected every aspect

of his claim; thus, dismissal of the entire case was absolutely appropriate. The trial court got it right on the

facts, law, and remedy. See Aoude v. Mobil Oil Corp., 892 F.2d 1115, 1118 (1st Cir. 1989); McKnight v.

Evancheck, 907 So. 2d 699, 700 (Fla. 4th DCA 2005); Cox v. Burke, 706 So. 2d 43, 46 (Fla. 5th DCA 1998).

We affirm.

Because Appellant filed meritless briefs that failed to provide a scintilla of cogent analysis or argument,

failed to supply an adequate record, and completely failed to show that the trial court abused its discretion or

committed any legal error, we are sua sponte imposing sanctions pursuant to section 57.105, Florida Statutes

(2024).

The Incredible Proceedings Below

To give a clear picture of the unconscionable conduct engaged in below by Appellant, we set forth in its

entirety and adopt as part of our opinion the trial court's order and final judgment dismissing Appellant's case:
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Sua Sponte Imposition of Sanctions

Furthermore, we sua sponte impose sanctions on Appellant pursuant to section 57.105(1), Florida Statutes

(2024), as he knew or should have known that his attempt on appeal to reverse the lower court was not

supported by material facts or applicable law. As noted in the trial court's order and final judgment, Appellant

chose to proceed pro se after his counsel was permitted to withdraw prior to the filing of Appellee's motion to

dismiss. Appellant described himself and his co-plaintiff wife as being “well schooled in the law” and

“hardly unschooled pro se litigants.” The briefs filed by Appellant in this case completely fail to point out

any finding of the trial court that is not supported by clear, convincing, competent, substantial evidence, nor

do they demonstrate that the trial court abused its discretion or committed any legal error.
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This case is the epitome of a frivolous, meritless appeal; yet Appellee was obligated to participate and

advocate. The sanction imposed against Appellant is an award of reasonable appellate attorney's fees incurred

by Appellee in this appeal. On remand the trial court shall determine what the amount of those reasonable

fees are by taking evidence and entertaining argument, following which it shall enter a final order requiring

payment by Appellant to Appellee.3

AFFIRMED; REMANDED FOR CALCULATION OF ATTORNEY'S FEES. (MAKAR and SOUD, JJ.,

concur.)

__________________

1The derivative consortium claim of Appellant's wife, Ann Shuler Waters, was also dismissed; however, she

did not appeal.

2Appellant failed to provide this Court with the transcript of the motion to dismiss hearing, even after

Appellee pointed out its absence.

3If Appellee should choose to forego any further proceedings and waive its fees, it is free to do so by timely

filing appropriate papers with the trial court.

* * *
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